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existence of the investigation, and reveal in-
vestigative interest on the part of DHS as
well as the recipient agency. Disclosure of
the accounting would therefore present a se-
rious impediment to law enforcement efforts
and/or efforts to preserve national security.
Disclosure of the accounting could also per-
mit the individual who is the subject of a
record to impede the investigation, to tam-
per with witnesses or evidence, and to avoid
detection or apprehension, which would un-
dermine the entire investigative process.

(b) From subsection (d) (Access to Records)
because access to the records contained in
this system of records could inform the sub-
ject of an investigation of an actual or po-
tential criminal, civil, or regulatory viola-
tion, to the existence of the investigation,
and reveal investigative interest on the part
of DHS or another agency. Access to the
records could permit the individual who is
the subject of a record to impede the inves-
tigation, to tamper with witnesses or evi-
dence, and to avoid detection or apprehen-
sion. Amendment of the records could inter-
fere with ongoing investigations and law en-
forcement activities and would impose an
impossible administrative burden by requir-
ing investigations to be continuously re-
investigated. In addition, permitting access
and amendment to such information could
disclose security-sensitive information that
could be detrimental to homeland security.

(c) From subsection (e)(1) (Relevancy and
Necessity of Information) because in the
course of investigations into potential viola-
tions of federal law, the accuracy of informa-
tion obtained or introduced occasionally
may be unclear or the information may not
be strictly relevant or necessary to a specific
investigation. In the interests of effective
law enforcement, it is appropriate to retain
all information that may aid in establishing
patterns of unlawful activity.

(d) From subsections (e)4)(G), (e)4)(H),
and (e)(4)(I) (Agency Requirements), and (f)
(Agency Rules) because portions of this sys-
tem are exempt from the individual access
provisions of subsection (d) for the reasons
noted above, and therefore DHS is not re-
quired to establish requirements, rules, or
procedures with respect to such access. Pro-
viding notice to individuals with respect to
existence of records pertaining to them in
the system of records or otherwise setting up
procedures pursuant to which individuals
may access and view records pertaining to
themselves in the system would undermine
investigative efforts and reveal the identi-
ties of witnesses, and potential witnesses,
and confidential informants.

[71 FR 20523, Apr. 21, 2006]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting appendix C to part 5, see
the List of CFR Sections Affected, which ap-
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pears in the Finding Aids section of the
printed volume and at www.fdsys.gov.
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§7.1 Purpose.

The purpose of this part is to ensure
that information within the Depart-
ment of Homeland Security (DHS) re-
lating to the national security is clas-
sified, safeguarded, and declassified
pursuant to the provisions of Executive
Order 12958, as amended, and imple-
menting directives from the Informa-
tion Security Oversight Office (ISOO)
of the National Archives and Records
Administration (NARA).
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